DBT: Decision on handling the tax-related administrative violations issued by the Tax Department of Ben Tre Province
On 17 Aug 2020, BenTre Pharmaceutical JSC announced Decision No. 1680/ QD-CT on handling the tax-related administrative violations issued by the Tax Department of Ben Tre Province as follows:
Article 01: Handle the tax-related violations toward the institution named as follows:

1. BenTre Pharmaceutical Joint Stock Company

Head office address: No. 6 A3, High way 60, Phu Tan Ward, Ben Tre City, Ben Tre Province
Tax code: 1300382591
Business Registration Certificate No. 1300382591 issued for the first time on 05 Jul 2004, registered for the 16th time on 01 Oct 2019 by the Business Registration Division under the Department of Planning & Investment of Ben Tre Province
Legal representative: Pham Thu Trieu. Gender: Male
Title: General Manager
2. Violated the administrative regulations:

a. False declaration, leading to the insufficient payables for taxes
b. Declare wrong, insufficiently the contents at profiles for enterprise income tax declaration of 2018 and 2019, leading to the reduction in payables for enterprise income tax
3. Regulated at: Point a, Clause 01, Article 10 and Article 06 Decree No. 129/ 2013/ ND – CP issued on 16 Oct 2013 by the Government on penalties for violating the tax-related laws and forcing for enforcement of tax-related administrative decision; Clause 03, Article 08, Circular No/ 166/ 2013/ TT-BTC issued on 15 Nov 2013 by the Ministry of Finance on details of penalties for violating the tax-related laws
4. Aggravation: Declare wrong, insufficiently the contents at profiles for enterprise income tax declaration of many declaration periods. Based on the regulations at Point b, Clause 01, Article 10, Law on handling administrative violations No. 15/2012/QH13 issued by the National Assembly – XII on 20 Jun 2012 and Clause 03, Article 06, Decree No. 129/ 2013/ ND – CP issued on 16 Oct 2013 by the Government on penalties for violating the tax-related laws and forcing for enforcement of tax-related administrative decision. One aggravation: 20%/ average penalty of VND 1.4 million: VND 280,000

5. Extenuating circumstances: None

6. Apply the penalties and solutions to recovering the consequences as follows:

a) Main penalties:

a.1. Penalty in cash in accordance with Clause 02, Article 10, Decree No. 129/ 2013/ ND – CP issued on 16 Oct 2013 by the Government on penalties for violating the tax-related laws and forcing for enforcement of tax-related administrative decision
Details: Penalty would be: VND 221,966,822. In which:

· Penalty of 20%/ tax arrears due to false declaration (sub-section 4254): VND 207,508,178. In which:
+ Penalty of 20%/ VAT arrears due to false declaration: VND 200,347,467

+ Penalty of 20%/ enterprise income tax arrears due to false declaration: VND 7,160,711
· Penalty of 20%/ personal income tax arrears due to false declaration (sub-section 4268): VND 14,458,644
a.2. Penalty in cash in accordance with Clause 03, Article 06 and Point a, Clause 02, Article 03, Decree No. 129/ 2013/ ND – CP issued on 16 Oct 2013 by the Government on penalties for violating the tax-related laws and forcing for enforcement of tax-related administrative decision
Details: Penalty (Sub-section 4254): VND 1,680,000. In which:

· Penalty for administrative violation of declaring wrong, insufficiently the contents at profiles for enterprise income tax declaration, leading to the reduction in payables for enterprise income tax of 2018: VND 1.4 million
· Penalty for administrative violation of declaring wrong, insufficiently the contents at profiles for enterprise income tax declaration, leading to the reduction in payables for enterprise income tax of 2019: VND 280,000 (Aggravation)
b) Solutions to recovering the consequences:

b.1. Tax arrears: VND 1,109,834,122. In which:

+ VAT arrears (sub-section 1701): VND 1,001,737,337 (2017: VND 1,000,410,000; 2018: VND 375,520; 2019: VND 951,817)

+ Enterprise income tax arrears (sub-section 1052) – Year 2017: VND 35,803,553
+ Personal income tax arrears (sub-section 1001): VND 20,934,978 (2017: VND 6,027,417; 2018: VND 14,223,242; 2019: VND 684, 319)

+ Personal income tax arrears (sub-section 1003): VND 51,358,254 (2017: VND 11,079,460; 2018: VND 19,480,495; 2019: VND 20,798,299)
+ Reduction in payable enterprise income tax: VND 99,951,792 (2018: VND 51,158,168; 2019: VND 48,793,624)
+ For the enterprise income tax arrears of 2017 through inspection: VND 35,803,553, the Company did not have to submit to recover consequences due to recovery of the decrease in payable enterprise income tax through inspection of 2018 and 2019

b.2. Late payables for taxes by 11 Aug 2020: VND 325,703,364. In which:

+ VAT (sub-section 4931): VND 308,132,564
+ Enterprise income tax (sub-section 4918): VND 3,909,748
+ Personal income tax (sub-section 4917): VND 13,661,052

Late payment was calculated by 11 Aug 2020 must be calculated additionally until the actual payment date of tax arrears to the State Budget by BenTre Pharmaceutical JSC
Restriction for the solutions to recovering the consequences: 10 days, from the date that the Company receives this decision

Every expense to carry out the solutions to recovering the consequences must be taken by the violator mentioned at Article 01 of this decision

Article 02: This decision was valid from the date of signature

Article 03: This decision was:

1. Assigned to Mr. Pham Thu Trieu as legal representative of BenTre Pharmaceutical JSC, mentioned at Article 01 of this decision for enforcement

BenTre Pharmaceutical JSC as institution mentioned at Article 01 of this decision must strictly enforce this decision. Over the restriction, if BenTre Pharmaceutical JSC does not enforce, the Company will be forced for enforcement in accordance with the regulations of laws
BenTre Pharmaceutical JSC must adjust and submit the tax arrears, penalties for administrative violations and late payments for payables for taxes in accordance with the regulations at Point a and Point b, Clause 06, Article 01 to the account No. 7111, opened at the Office of National Treasury in Ben Tre Province within 10 days, from the date that the Company receives this decision
BenTre Pharmaceutical JSC has the right to complain or sue toward this decision in accordance with the regulations of laws
2. Sent to the Office of National Treasury in Ben Tre Province to collect the penalties

3. Sent to the division of debt management and tax-related debts forcing for enforcement
